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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No. 1104/16 

U/s 498(A) I.P.C. 

 

STATE 

-Vs- 

Mrinal Deka 

                                                    ... Accused. 

 

PRESENT:  Z. Chaliha, A.J.S. 

    Nalbari, Assam 

 

For the Prosecution: Mr. H. Sarma   …Ld. Asstt. P.P. 

For the Defence: Mr. Pranab Goswami      …Learned Defence Counsel. 

 

Evidence recorded on: 3.08.17, 6.04.18. 

Argument heard on: 24.04.18. 

Judgment delivered on: 7.05.18. 

 

 

JUDGMENT 

1. The instant criminal case is set in motion through a written ‘ejahar’ lodged by 

one  Gitanjali Deka  on 22.07.16   before Mukalmua P.S., alleging inter alia that 

she was married to the accused person on 4.04.15 and after one month of her 

marriage – the accused person in demand of dowry started torturing her both 

mentally and physically and on 10.07.16 demanded her to call her parents and 

bring money from them and as she refused to call, the accused person 

assaulted her and beat her and did not provide her food. The informant further 

stated that the accused person threatened to kill her if she does not bring Rs. 

2,00,000/- from her mother’s home and quarrelled with her on small pretexts 

and on 18.07.16 while she was not feeling well and was asleep, the accused 

person started beating her and on 19.07.16 she was not allowed to have food 
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and was not allowed to enter into the house and finally on 20.07.16, the 

accused person drove her out of his house. Hence the case.  

2. That on receipt of the said ‘ejahar’ at the P.S, the same was registered as 

Mukalmua    P.S case No 245/16 u/s 498 (A) I.P.C., and on the basis of the 

‘ejahar’, police started investigation and after completion of investigation 

finding prima facie materials against the accused person Mrinal Deka - police 

submitted the case in Charge-sheet U/s. 498(A) of I.P.C. vide Charge-sheet No. 

142/16 dated 29.07.16. 

3. That on submission of the charge-sheet it was accepted and cognizance was 

taken U/s. 498(A) I.P.C. by this court. Now as the accused were served police 

notice during the stage of investigation, summons were issued to the accused 

and on   his    appearance,    he was allowed to go on   Court-bail to face the 

trial.  

4. That copy was furnished to the accused person and on finding prima facie 

materials of offence charge was framed for offence U/S 498(A) I.P.C and   he 

was    asked whether he   pleads guilty, to which   he   pleaded not guilty and 

claimed to be tried. 

5. That in the course of hearing the prosecution side examined 3 nos. of 

witnesses (including the official witness) and marked and exhibited 3 nos. of 

documents. The accused   was   examined u/s 313 CrpC. The defence case is 

of total denial and they declined to adduce any evidence.  

 

6. Points for determination:- 

 

i. Whether the accused (Mrinal Deka) being the husband    of the 

informant, in   his (accused) residence on various occasions meted 

cruelty upon her i.e., victim/informant both mental and physical and 

thereby committed offences punishable U/s. 498-A I.P.C.? 

 
7. Discussion, Decision and Reasons thereof:-  

 Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 
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8. The prosecution examined the informant/victim as PW1 and she in her 

evidence  state that her marriage with the accused person was solemnised on 

4.4.15  and one month after her marriage, the accused along with his family 

members started torturing her both mentally and physically in demand of  

dowry. She stated that in order to pacify the accused person, her parents from 

time to time used to give him cash. On 10.7.16 the accused asked her to call 

her parents and demand Rs. 2 lakhs from them and when she refused to call, 

the accused refused to give her food to eat.  Again on 18.7.16 the accused 

person beat her and on 19.7.16 he did not give her anything to eat for the 

whole day and on the night she was forced to sleep outside the house. It is 

further stated by her that on the following morning when she pleaded with the 

accused person to let her enter, he threatened to hack her.  Finding no other 

alternative she called her parents and they came to the house of the accused 

person and took her back.  Thereafter on 21.07.16 she lodged ejahar against 

the accused person. In her cross examination it was revealed that  the accused 

persons during the weekdays used to stay in Guwahati and visit his native 

home on weekend and again return to Guwahati. The witness denied the 

suggestions put to her. 

9. Pw2 who is the mother of Pw1 in her evidence deposed that after few months 

of marriage the accused used to quarrel with PW1 in demand of dowry and in 

this regard a public ‘bichar’ was also held 19.07.16. She further stated that on 

19.07.16 the accused person called her up and asked her to take Pw1 back. It 

is her evidence that on 19.7.16 - Pw1 returned to her maternal uncle’s house 

and from there PW2 brought her back to their house. It is also her evidence 

that on one occasion they had given money to the accused as he used to 

demand dowry from Pw1. During her cross examination she denied the 

suggestions put to her. 

10. PW3 is the I/O and his evidence is of routine nature. 

11. It is stated by Ld. APP for the state that the guilt of the accused person is 

proved beyond reasonable doubt. On the other hand the learned counsel for 

the accused person has pleaded for acquittal of accused person on the ground 

that there is vital improvements in the testimony of the informant. Pw2 who is 
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the mother of PW1 have not supported the allegations made by PW1. Further 

the allegations made by the complainant are general in nature and are not 

sufficient to sustain conviction. 

12. I have carefully considered the rival arguments and have also perused the 

record carefully. 

13. Regarding guilt of accused Mrinal Deka for the offence punishable u/s 498-A 

IPC, it is borne out of the evidence of informant that she has made general and 

vague allegations that accused persons used to force her for bringing cash of 

Rs. 2 lakhs / and on her inability to meet the said demand (due to the poor 

financial condition of her parents) the accused persons tortured her both 

mentally and physically. She had stated that her parents had given cash to her 

husband but her evidence is found lacking in respect of specific details like any 

time, date, month, or amount of cash given to the accused. It is settled law 

that allegations of cruelty should not be vague and general in nature nor 

should they be wanting in details and substance.  

14. Again Pw1 had stated that on 19.07.16 being unable to bear harassment in the 

hands of the accused person-she called her parents to her matrimonial home 

and thereafter Pw2 came to the house of the accused person and took PW1 

back. However, Pw2 in her evidence did not support the version of Pw1 that   

her parents came to her matrimonial house and took her back. Further, the 

evidence of Pw2 is also vague in regard to payment of cash to the accused 

person. Her evidence is also inconclusive in regard to nature of demands made 

by the accused person. 

15. The duty of proving the guilt of the accused person lies squarely on the 

shoulders of the prosecution. It is the bounden duty of the prosecution to bring 

home the guilt of the accused person through cogent and unflinching evidence.  

However in the present case the prosecution evidence is not cogent and free 

from reasonable doubt to rely upon in order to implicate the accused person 

for offence u/s 498(A) IPC. 
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                                                           ORDER 

 

 Hence considering the above discussions, the accused Mrinal Deka   is   not 

found guilty for offence u/s 498(A) I.P.C., and is accordingly acquitted and set 

at liberty forthwith. 

    

 The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

  

 Pronounced by me on this open Court, this 7th day of May, 2018 under my 

hand and seal of this Court. 

 

  

  

 Typed by me and corrected by me:- 

 

 

 Zubee Chaliha, J.M.F.C, Nalbari. 
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IN THE COURT OF THE J.M.F.C Nalbari, ASSAM. 

G. R. Case No.1104/16 

U/s 498(A) I.P.C. 

 

STATE 

-Vs- 

Mrinal Deka 

                                                    ... Accused. 

 

ANNEXURE 

 

1.  PROSECUTION WITNESSES: 
 

P.W.1:  Gitanjali Deka (informant/victim), 

P.W 2: Dhanema Deka 

P.W 3:  S.I. Jitendra Basumatary (I.O) 

 

2.  DEFENCE WITNESSES: 

 NIL. 

 

3.  EXHIBITS (BY PROSECUTION SIDE): 

      Ext 1: Ejahar, 

 Ext 1(1): Signature of the informant, 

     Ext 2: Sketch Map, 

 Ext 2(1): Signature of I.O., 

      Ext 3: Charge Sheet no. 142/16, 

 Ext 3(1): Signature of I.O., 

     

4.  EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

 

 

 Typed by me and corrected by me:- 
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 Zubee Chaliha, J.M.F.C, Nalbari. 


